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domicil between the presentation of her petition and the
hearing of the case. Further, to regard the critical time as the
time of the trial and judgment, impressed to its logical con-
clusion, might lead to absurdity, for a husband of sufficient
wealth and malice would be able to defeat his wife in per-
petuity. An act in the law, once duly effected, must be allowed
to operate.1
Since a wife takes the domicil of her husband upon marriage, Domicii of
the sole question in each case is whether the husband is domi- ^^d
ciled in England at the time of the suit. Nothing else is relevant, considered
The nationality of the parties, their residence,2 their submission
to the jurisdiction^ their former domicils, or the fact tint they
were domiciled elsewhere when the misconduct upon which
the suit is founded occurred4—none of these is pertinent to the
existence of jurisdiction.
Moreover, it is impossible for the wife to acquire during the
subsistence of the marriage a different domicil from that of her
husband.5 Even a decree of judicial separation does not confer
this liberty upon her.6 It thus follows that a wife is incapable
at common law of obtaining relief in the shape of a divorce
from the English court unless she can show that her husband
is at present domiciled in England. This doctrine has pro-The
duced the problem of the deserted wife. A domiciled English- *?$£*
woman, for instance, marries in England a man domiciled deserted
abroad, but after a period of cohabitation with his wife the wfc
husband forms an adulterous union with another woman and
leaves the country with her. The wife is confronted with a
distressing and a formidable problem. Since she necessarily
retains the domicil of her husband, her only remedy lies in the
country of that domicil. This may be at the other end of the
world. It may be a country where divorce is not allowed at all,
or not allowed for reasons that seem compelling to English
eyes. Even the continued residence of the husband in England
does not improve matters, much less mend them. If, to take
the fact of the Niboyet Case? the domiciled Frenchman lives in
1	The view in the text is supported by Ba/fourv. Ba/four, [1922] W.L.D. 133
(South Africa); and by certain Australian decisions, but is repudiated by Ktrrison
v. Kerrison (1952), 69 W.N. (N.S.W.), 305. For a discussion of these cases and
of the subject generally see 2 /. & C.L.Q. 303-8 (J. G. Fleming).
2	Le Mesurierv. Le Mesurier, [1895] A.C. 517.
3	Harriman v. Harriman, [1909] P. 123, 131, 142, 144; Hyman v. Hyman,
[1929] P. r, 31; jfrmitoge v. ^f.-G., [1906] P. 135, 140*
4	Wilson v. Wilson (1872), L.R. 2 P. & D. 435.	5 Supra, p. 192.
6 A.-G.farMfarta v. Cook, [1926] A.C 444.                   7 Supra, p. 384.
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